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God I would cut their hands if I did not know that you
employ these boys and starve them so that they would
be permitted to eat that which is prohibited unto them.
"Then he addressed their employer saying; "By God,
since I have not cut their hands, I am going to penalise
you with a fine that shall pain you" and he ordered him
to pay double the price of the she-camel"20
This episode illustrates a very clear and express principle that
punishment will not be inflicted where there arc circumstances which
impelled the wrong-doer to commit a crime.
Duress is recognised to a wide extent in the case of unlawful
intercourse; and of drinking wine, to the extent that it must be proved
that the act was voluntary. Only one hadd is due for several offences
of the same kind that have not yet been punished.21
(2) Limitation of time:
Hie second means of restricting hadd punishment is the short
period of limitation. There are two opinions about the period of
punishment for drinking wine. The generally accepted period is one
month while the other opinion holds the time during which, the smell
of wine or drunkenness persists. This does not mean that the
offence is not punishable any longer. The Qadi does not in such
cases accept evidence. If, however, there is a justification for the
delay in reporting the offence, such as distance etc., the period of
limitation does not run. Finally much importance is laid down with
regard to evidence, for instance as regards their number, their
qualifications, and the manner of their statements. These demands
are most severe with regard to evidence of an unlawful intercourse.
In this case four male eye-witnesses are required instead of the
normal two, and they must testify as eye witnesses not merely to
the act of intercourse but to unlawful intercourse, zina, as such;
similarly a confession of unlawful intercourse, in order to bring about
the hadd punishment must be made on four separate occasions
20.      Mohd. Qath, Islam the Misunderstood Religion, Delhi, 1970, p.249.
21.     Joseph Schacht: An Introduction to Islamic Law, o.p. cit., p. 176.